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7 Rawls, Palitical Liberalism, 33. For more on this theme, see the conclusion to chapter 3.
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#ubaida, Law and Power, 121-157.
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I Mustrative is a comparison between modern and premodem punishments for ornication/adultery
(zind). See Semerdjian’s important monograph “Off the Straight Path.”

2 See chapter 5, section 2.

3 Jackson, Islamic Law And The State, 190.

4 Kurdi, Islamic State, 53; Mahiniid, al-Dawla al-lamiyya, 5; ‘Id, al-Nizim al-Siyast, 50-68; Qurashi,
al-Nizam al-Siyasi, 143, 152. On the history and composition of the so-called Constitution of Melifia,
drafled around A.D. 623, see Serjeant, “*Sunnah Jami‘sh,™ 1-42; Arjomand, “Constitution of
Medina.” Also note here Afjomand’s anachronistic use of the term “state.””

5 Kurdi, Islamic State, 57, 64, 69.

6 For an average expression of such anachronisms in modern scholarship, see Mohammad Fadel,
“Tragedy of Politics,” which imagines a concept of a premodem “Islamic state™ that must fit into the
parameters of the modem state, Such apologetics charge political ideology with pseudoscholarly,
narrative, thereby elevating dogma and pseudohistory to a scholarly status. On the modern Islamist
writers, see¢ Euben and Zaman, Princeton Readings.

7 sce Hallag, Shari'a, 486-493
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1 Deontological Fact

2 see Hallag, Shari'a, 443-499. See also Zubaida, Law and Power, 158-219.

3The constitutional battles of the Islamists in Egypt and Pakistan,the failures of the lranian
Revolution as an Islamic political and fegal project, and other similar disappointments amply
testify to this proposition.

4 see Zaman, Ulama in Contemporary Islam; Hallag, Shart' a, 473-499.

5 “Al-Shari'a Wal-Dawla Fi Al-Mathiam Al-Islami,” Hitp7/Www.Ikhwan.Net/Wiki/Index.Php?Title
{February 1, 2011; Emphasis Mine). The Fuller Text Runs As Follows: “Wal-Dawla Al-Madaniyya
Ka-Ta'bir ‘asti ‘an Al-Dawla Al-Iladitha Bi-Mi Yatald’am Ma' Al-Mutaghayyirat Al- Jadida La
Yata'arad Ma' Tatbiq Al-Sharf'a Al-Islamiyya, Li'anna Al-Islam Huwa Al-Marja'iyya Al-‘ulya Lil-
Awtan Al-Islamiyya Aw Hakadha Yajib An Yakan Al-Hal, Fal-Dawla Al-Haditha Bi-Ma Fiha Min
Alisvat Wa-Nuzum Wa-Qawinin Wa-Ajhiza Idha Lam Yakun Fha Ma Yata‘arad Ma' Thawabit Al-
lstam Al-Qat'ivya Fa-La Yijad Ma Yamna' Min Tatwiriha WalIstifida Min Tajarib Al-Umam Al-
Mutagaddima Ka-Mumij [nsami ‘amm  Yaijib Al-Ifads Minhu Li-Salihi Tagaddumina Wa-
Tatawwurind.” See Also Fadlallah, Al-Haraka Al-klamiyya, 315-316.
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1 See Also Bannd, Ma Ba'd Al “-Muslim?n?, Where He Not Only Speaks Of The “State
Of Medina™ (186-187) Bu ists, As Do The Muslim Brothers {Whom He Criticizes) That

The Islamic State Is Necessarg. Of The Muslim Brothers He Says That They Have “Made It Clear
That As An All-Encompassing Religion, Islam Cannot Be Realized Except Under The Shadow
Of An Islamic State That Imposes The Alms-Tax On The Rich And Gives It Away To The Poor. .
. . For The State To Be Islamic Is A Matter That The Intrinsic Nature [Badaha] Of Islam
Requires” (64-63). Sec Also The Declarations Of The Newly Founded Salafist Party In Egypt,
Al-Nir. The Party Insists On Implementing The Shari'a (Without Discussing What This Term
Would Mean And Imply), On The One Hand, And Declares That The Final Goal Is To Establish
An “Islamically Based Democratic Nation-State,” On The Other. See “Al-Nir® Awwal Hizbh,”

2 Inherently Self-Contradictory

3 modern Islamic state
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